
Comments on the 28 March 2008 Draft of the CDes Constitution 
By Robert D. Sykes, Assoc. Prof. 

Department of Landscape Architecture 
 
Article II. The Dean 
 
COMMENT: II.3.6. Included with those enti ties listed, should be Òfree-standing programsÓ. 
Such programs may ultimately become full-fl edged departments and typically have a large 
degree of self-governance. As such, these programs should have periodic review by the Dean 
similar to departments and schools to ensure their well-being and that of  whom they serve. 

RECOMMENDATION: In II.3.6, insert Òfree-standing programsÓ following ÒschoolsÓ. 
 
 
Article III. Constituencies. 
COMMENT: III.1.2 Voting Rights. There is an inconsistency in language on voting rights 
between the constitution and the bylaws. This section gives voting rights and membership in the 
Faculty Assembly to the entire faculty constituency of the college, which includes others besides 
the regular faculty. Section IV.4.1 of the proposed bylaws says: ÒThe Faculty Assembly 
membership shall consist of all regular faculty.Ó The organization chart in the Appendix to the 
Constitution includes in the box for the Faculty Assembly the parenthetical phrase ÒAll Regular 
FacultyÓ. These are not the same groups. Which group comprises the membership of the Faculty 
Assembly? This disparity of language needs to be clarif ied. If  only the regular faculty is the 
membership of the Faculty Assembly, then what is the meaning of the vote and membership 
given to the other constituent groups that are also part of the constituency defined as the Faculty 
of the College? 

RECOMMENDATION: Eliminate section III .1.2 Voting Rights, and renumber the sections 
accordingly. Put the applicable definition of voting rights in the language in Article IV together 
with the appropriate section describing each governance body in which votes are an issue. 
 
 
Article IV. Governance and Consultative Structure 
COMMENT: Section 1: College Congress. The second sentence creates a body so large as to 
make discussion noted in the fi rst sentence practically impossible. The population of the congress 
defined in the second sentence is hundreds of individuals Ð we would need a large auditorium or 
ballroom in which to convene it. The faculty assembly and consultative bodies do provide more 
functional bodies for discussion. However, the congress is a valuable body for the dissemination 
of information as also noted in the fi rst sentence. It  also has value in building, over time, the 
whole community of the college. 

RECOMMENDATION: I suggest two alternative wordings. The fi rst would be to simply drop 
the phrase: Òand to discuss all mattersÓ from the fi rst sentence of this section. As a second 
alternative, the fi rst sentence could read: ÒThe primary purpose of the College Congress is for the 
dissemination of information and the recognition of honors, achievements and other events of 
interest to the college community as a whole.Ó 
 
 
COMMENT: Section 4: Faculty Assembly. As the draft constitution and bylaws stand, only the  
bylaws define the Faculty Assembly. The bylaws state in article IV.4.1 ÒThe Faculty Assembly 
membership shall consist of all regular faculty.Ó In my opinion, the definition of membership in 



the Faculty Assembly belongs in the constitution, not the bylaws, because it is fundamental and 
should be diffi cult to change. This draft of the proposed constitution has no explicit definition of 
the membership of the Faculty Assembly. In the proposed constitution Article III. 1.2 says that the 
members of the faculty constituency shall each have a vote in the assembly and that the faculty 
have membership in the Faculty Assembly, but is silent as to whether others also have a vote. At 
best the limits of membership are implied by III .1.2 of the constitution, together with a 
parenthetical phrase in the Appendix that maps the organizational structure of the college, the 
membership give some basis for inference. The logical place to look for membership definition 
for the Faculty Assembly is in this section, not in Article II I, and not in the bylaws. 
 

RECOMMENDATION: I suggest that the following subsection be added to Article IV of the 
constitution: 

ÒIV.4.4 The membership of the Faculty Assembly shall  be the Regular Faculty of 
the College as defined in Article II I. Each member of the Regular Faculty shall 
have the right to cast a vote on propositions before the Faculty Assembly.Ó 

If the intention was to give all Faculty of the College membership in the Faculty Assembly and 
the voting rights associated with it, then simply change the occurrences of the term ÒRegular 
FacultyÓ in the above language to ÒFaculty of the CollegeÓ. The language on representation in the 
College Consultative Committee should be put in the section describing that body. 

 

GENERAL COMMENT REGARDING THE PROPOSED FACULTY ASSEMBLY. In my 
opinion, the structure of the Faculty Assembly as consisting of the entire faculty of the college is 
unwieldy and sets the stage for dysfunction in practice. As presented, it is similar in structure to 
the College Assembly in CALA, and will likely have the same problems. As former Vice Chair 
and sometime Acting Chair of that body, I found that getting a quorum for meetings proved to be 
a huge obstacle to its function. That is why some suggested that the Faculty Assembly for the 
College of Design be a representative structure rather than that of a committee of the whole 
presented in this draft. I strongly urge that this structure be recast as some kind of representative 
structure, either senatorial or proportional, but representative in some way. My arguments are as 
follows: 

1). The ÒoverheadÓ of faculty time committed to direct governance under this structure is large. 
Do we want to do this to ourselves? We seem to be in a time where upper administration is 
relentlessly visiting upon us as faculty more and more administrative minutiae Ð bleeding us to 
death with a thousand tiny scratches, as it were. I think we should not be burdening ourselves 
with a governance structure that relies on a high level of direct participation to function, if only to 
minimize the faculty time spent on the mechanics of government. If we do all participate, the 
commitment of our time is large because everyone, in theory at least, is expected to attend each 
meeting of the assembly. 

2). If there is poor attendance, scheduled meetings will often fail because of a lack of quorum. 
The problem of poor attendance will produce a general lack of progress, consuming even more 
time of those who do participate, as well as staff resources, as meetings are reorganized and held. 
People who do show up may find themselves waiting for a quorum to be formed. If  a quorum is 
not achieved, then the meeting cannot be called to order, and another must be scheduled. Here the 
risk of a snowball effect is large. Frustration with the repetition of this process could easily lead 
to more apathy and smaller attendance numbers. This will further impede function because the 
structure requires wide participation by everyone at least twice a semester to function as 
designed, rescheduling must then be done, and frustration and apathy build further. 



3). Functionality is further undermined in the new bylaws. Under CALA, we had trouble getting a 
quorum with a 51% standard (the default from RobertÕs Rules of Order). The new bylaws propose 
a two-thirds standard for a quorum Ð which might work for a small body of representatives, but 
not a Òcommittee of the wholeÓ. By definition, this will make it even more diffi cult to achieve a 
quorum that history has shown us was problematic at 51%, and thus further raises the risk of 
dysfunction. This structure sets the same trap we fell into with CALA. I could find no provision 
for proxies that could somewhat mitigate the problem of a quorum. 

4.) Provision for email balloting could arguably reduce the risk of dysfunction in terms of getting 
propositions passed, and would become increasingly necessary given the both the structure of the 
assembly and the high standard for a quorum. But if the email default becomes the norm for 
voting then we essentially have governance by referendum. This then raises the question: Why 
the Faculty Assembly in the fi rst place? I think we want the assembly to create a forum for 
discussion and debate that leads to action. Without a quorum, we canÕt really discuss or debate 
any proposition live, in structured way, leading to action. Discussion Òaround the water coolerÓ 
will become the principal forum. Ask anyone who lives in California if governance by 
referendum is a good thing. 

5.) In actuality, email ballots really only serve to assure that every member of the Faculty 
Assembly may cast a vote on a proposition brought before it, even without being present at a 
meeting. In order to have a proposition before the Assembly for such a vote, a quorum must be 
achieved to introduce it. This fully rejects the argument that email ballots will solve the problem 
as discussed in argument 4 above. By definition, a quorum is a necessary precondition that must 
be achieved in order to convene a meeting of the Faculty Assembly. Motions for actions can only 
be moved and seconded in a convened meeting session of the body. With out a convened 
meeting, there can be nothing to vote on. Without a quorum, a meeting cannot be convened. The 
Dean will eventually have to step in to make sure essential things happen Ð a de facto forfeiture of 
faculty governance would be the last result. 

If we go forward with this committee of the whole structure for the Faculty Assembly, the 
comedy writers of the Daily Show will have the opportunity to write a second book: The College 
of Design: Democracy Inaction. 
 
 
Article V. Administrative Structure 
COMMENT: Section 2: Schools and Departments. This section should include an article 
providing for each unit to have minimum governance documents established by majority vote of 
regular faculty of the unit. This would be analogous to how statehood is handled in the US 
Constitution. These documents should also be reviewed and approved by the College Assembly 
to provide a check and balance. 

RECOMMENDATION: I suggest the following subsection be inserted: 

 “V.2.4 Departments and schools of the college shall adopt Articles of Govern-
ance by two-thirds majority vote of the Faculty of the department or school to 
provide for the orderly governance of the unit. Articles of Governance of depart-
ments and schools and their amendments shall be approved by majority vote of 
the Faculty Assembly. Departments and schools of the college shall also have a 
policy on promotion, tenure and post-tenure review approved by majority vote of 
the tenure and tenure-track faculty of the Department or School and the Faculty 
Assembly.Ó 

 



 
COMMENT: Section 3. Collegiate Centers. This section should include an article requiring all 
centers of the college to operate in accordance with governance documents approved by majority 
vote of the faculty assembly. The nature of these governance documents should be spelled out in 
the bylaws to include both a statement of scope and purpose of the center, but also operating rules 
for the governing body and the director.  
 
Also, this section should not call the governance body of a center an Òadvisory groupÓ. I think 
this should be formalized as a governing board with real power (not advisory) and that its 
membership be limited exclusively to tenured and tenure track faculty (either of the college or a 
combination of CDes faculty and faculty from other col leges). The wording in this section as it 
stands, leaves the door wide open to have centers that compete directly with departments and the 
research programs of individual regular faculty, without checks and balances, evading 
governance by faculty. ÒAdvisory groupÓ might be more appropriately be applied to a group 
associated with the center whose constituency includes representatives from the community it 
serves at large and to provide opinions about direction and activities. There must, however, be a 
formal governance body that actually votes on the control of each centerÕs activities, and since 
centers pursue the mission of the University, they should be governed exclusively by faculty. 
 

RECOMMENDATION: I suggest, at minimum, the language of subsections V.3.2 and V.3.3 be 
revised to read as follows: 

“V.3.2 Units described in V.3.1 shall supervised by a board of one or more 
members of the regular faculty according to a governance document specifying 
the purpose, scope and organization of the unit. The governance document of the 
unit shall be approved by majority vote of the Faculty Assembly. 
 
V.3.3 Units described in V.3.1 may be administered on a daily basis by a director 
supervised by the unitÕs governing board of faculty.Ó 

 
 
COMMENT: Section 4. Free-Standing Programs 
Section 4.1 states that free-standing programsÕ purpose ÒÉis to promote a defined educational 
mission.Ó The constitution should provide some minimum specifi cation of what that means in 
organizational terms. These are possible future departments and should have a structure within 
which to operate to promote both freedom and responsibility that could lead to departmental 
status. To me this means that such programs should have a governance document approved by the 
Faculty Assembly. Such programs will also require the approval of the Board of Regents and, in 
some cases, the Graduate School. 

These free-standing programs are given the scope to off er degrees, certifi cates and courses, all of 
which fall clearly into the education and teaching mission of the University. By statute and 
charter, the faculty of the university is vested with the responsibility to direct the programs of 
education and teaching at the University. The constitution language about these programs should 
conditioned by this fact. Also, as it currently stands in the proposed constitution, such programs 
can be governed by a single faculty member. I think this is unwise and unhealthy for the long 
term well-being of any program. I believe we should look to the standard used for many 
accreditation bodies of having at least three faculty responsible for governing such programs, and 
that the governing body be exclusively faculty, not simply a majority of faculty. Also, I believe 
that the responsible faculty should be the designated faculty for the program and have the 



authority to govern it, similar to a department or school, and not be merely an Òadvisory groupÓ 
as provided in the language of V.4.2. 
 
RECOMMENDATION: Change V.4.2 to read as follows: 

V.4.2 Free-standing programs shall be governed by regular faculty only. Not less 
than three regular faculty shall be designated as responsible for the program by 
the Dean, with the consent of department or school heads of the faculty involved. 

Add the following section: 

V.4.3 Free-standing programs shall be governed according to a governance 
document specifying the purpose, scope and organization of the unit. This 
governance document shall be approved by majority vote of the Faculty 
Assembly. Free-standing programs shall be led by a chair, elected by the 
designated faculty of the program, whose duties are specified in the governance 
document. 

 
 
Article VI. Implementation, Interpretation, and Amendments. 
Note: The last two paragraphs of the proposed constitution are both designated the same: VI.3.1. 
Clearly a typographical mistake. I am assuming the second one should be VI.3.2, and as my 
comment below is directed at that paragraph, I have so designated it. 
 
COMMENT: VI.3.2. I think it best to consistently distinguish proposed amendments from 
adopted amendments and the language here is inconsistent in that respect. Also the word ÒwillÓ is 
in the discretionary mood and could be construed so as to not require amendments be brought 
forward for a vote. The word ÒshallÓ is in the imperative mood. I think it is imperative that 
proposals for amendments have an up or down vote in the assembly, if only to establish 
resolution of the issue. These are minor edits but important to eliminate misinterpretation. Also, 
the third sentence has to do with the mechanics of Assembly operation and could be discretionary 
based on the nature of a proposed amendment. I think such mechanics and discretionary items 
belong in the bylaws. 
 
RECOMMENDATION: Change the fi rst three sentences of VI.3.2 to read as follows (strikes-
through indicate deleted language, underlines indicate new language). 

“VI.3.2 Proposed Aamendments to the Constitution may be introduced to the 
Faculty Assembly by motion of the dean, by proposal motion from a standing 
committee, or by a petition for a motion signed by fi ve members of the faculty of 
the college. Proposed Aamendments will shall be presented to the Faculty 
Assembly for a vote. The appropriate committees of the Faculty Assembly shall 
review all amendments and present their recommendations to the Faculty 
Assembly for a vote.Ó 

 
 


