Comments on the 28 March 2008 Draft of the CDes Constitution
By RobertD. Sykes Assoc. Prdf.
Departmert of Landscape Architecture

Articlell. The Dean

COMMENT: I1.3.6. Included with those entitieslisted, should be Grree-standing programsQ
Such programs may ultimately become full-fledged departments and typically have alarge
degree of self-governance. As such, these programs should have periodic review by the Dean
similar to departments and schools to ensure their well-being and that of whom they serve.

RECOMMENDATION: In 11.3.6, insert Ofee-standing programsOfollowing OshoolsQ

Articlelll. Condituendes.

COMMENT: II1.1.2 Voting Rights. Thereis aninconsistency in language on voting rights
betweenthe constitution and the bylaws. This section givesvoting rights and memberdip in the
Facuty Assembly to the ertire facuty constituency of the college, which includesothersbesdes
the regular faculty. Secion 1V.4.1 of the proposed bylaws says: Orhe Faculty Assemdy
membership shall consist of all reqular facuty.OThe organizaion chartin the Appendix to the
Constitution includesin the box for the Faculty Assembly the parerthetical phrase QAll Regular
FacutyO.These are not the same groups. Which group comprisesthe membership of the Facuty
Assembly? This disparity of language needs to be clarified If only the regular facuty isthe
membership of the Facdty Assembly, thenwhatisthe mearning of the vote and membership
givento the other constituert groups that arealso part of the constituerncy definedasthe Facuty
of the Cdllege?

RECOMMENDATION: Eliminate section I11.1.2 Voting Rights, and renumber the secions
accadingly. Put the applical e definition of voting rights in the language in Article IV together
with the appropriate section describing eachgovernance body in which votesare anissue.

Article IV. Governance and Conaultative Structure

COMMENT: Section 1: College Congress. The secand sertence createsa body so large asto
make discussion notedin thefirst serntence pracically impossible. The population of the congress
definedin the secand sentenceis hundreds of individuals Bwe would needalarge auditorium or
ballroom in whichto convereit. The faculty assemldy and consultative bodiesdo provide more
functional bodiesfor discussion. However, the congress is a valualde body for the dissemination
of information asalso notedin thefirst sertence. It also hasvalue in building, overtime, the
whole community of the college.

RECOMMENDATION: | sugged two altermative wordings. The first would be to simply drop
the phrase: Oad to discuss all matersOfrom the first sentenceof this secion. As asecond
alternative, the first serterce could read Orhe primary purpose of the College Congressis for the
dissemination of information and the recognition of honors, achievemens and other events of
interes to the college community asawhole.O

COMMENT: Section 4: Faculty Assembly. As the draft constitution and bylaws stand, only the
bylaws define the Facuty Assembly. The bylaws statein article 1V.4.1 Orhe Facuty Assembly
membership shall consist of all regular facuty.Oln my opinion, the definition of membership in



the Faculty Assembly belongs in the constitution, not the bylaws, becawse it is fundamertal ard
should be diffi cult to change. This draft of the proposed constitution hasno explicit definition of
the membership of the Faculty AssemUdy. In the proposed constitution Article 11l. 1.2 says that the
membersof the facuty constituency shall eachhave a vote in the assembly and thatthe facuty
have membership in the Faculty Assemidy, but is silent asto whether othersalso have a vote. At
bed the limits of membership areimpliedby Il .1.2 of the constitution, together with a
parerthetical phrasein the Appendix that maps the organizaional structure of the college, the
memberdhip give somebads for infererce. The logical placeto look for membership definition
for the Faculty Assembly isin thissecion, not in Articlelll, and not in the bylaws.

RECOMMENDATION: | sugged that the following subsection be addedto Article IV of the
constitution:

AV.4.4 The membership of the Facuty Assembly shall be the Regular Facuty of
the College asdefinedin Article Il 1. Eachmember of the Regular Facuty shall
have the right to cag avote on propositions before the Facuty Assembly.O

If theintertion wasto give all Facuty of the College membersip in the Facuty Assembly and
the voting rights associated with it, thensimply change the occurercesof the term OReglar
FacutyOin the above language to OFacuty of the CollegeOThe larguage on represertation in the
Cadllege Consultative Committeeshould be put in the section de<cribing that body.

GENERAL COMMENT REGARDING THE PROPOSED FACULTY ASSEMBLY. In my
opinion, the structure of the Facuty Assembly asconsisting of the entire facuty of the collegeis
unwieldy and sets the stage for dysfunction in practice. As preserted, it is similar in structure to
the College Assemily in CALA, and will likely have the sameproblems As former Vice Chair
and sometime Acting Chair of that body, | found that getting a quorum for meetngs provedto be
a huge obstacle to its function. Thatis why some suggestedthat the Facuty Assembly for the
College of Desgn be arepresntative structure rather than that of a committeeof the whole
presertedin this draft. | strongly urge that this structure be recas assome kind of representative
structure, either seratorial or proportional, but representative in someway. My argumerts areas
follows:

1). The OwerheadDof facuty time committedto directgovernance under this structure is large.
Do we warnt to do this to ourselves? We seem to be in atimewhereupper administration is
relertlessly visiting upon us asfacuty more and more administrative minutiaebbleedng us to
deah with athousand tiny scratches asit were. | think we should not be burdening ourselves
with a govermance structure that relieson ahigh level of directparticipation to function, if only to
minimizethe facuty time spent on the mechanicsof goverrmert. If we do all participate, the
commitmert of our timeislarge becatse everyone, in theary atlead, is expectedto attend each
meetng of the assemby.

2). If there is poor attendance, scheduled meetngs will oftenfail because of alack of quorum.
The problem of poor attendance will produce a general lack of progress, consuming even more
time of those who do participate, aswell asstaff resources asmeetngs are rearganizedand held.
Pe@le who do show up mayfind themselveswaiting for a quorum to be formed If aquorumis
not achieved, thenthe meeing camot be calledto order, and another must be scheduled. Herethe
risk of a snowball effectislarge. Frustration with the repetition of this proces could eadly lead
to more apathy and smaller attendance numbers. This will furtherimpede function becatse the
structure requireswide participation by everyone at least twice a semederto function as
dedgned, rescheduling must thenbe done, and frustration and apathy build further.



3). Functionality is further undeminedin the new bylaws. Under CALA, we hadtrouble getting a
quorum with a 51% stardard (the defadt from RobertORulesof Order). The new bylaws propose
atwo-thirds standard for a quorum Bwhich might work for a small body of represenatives but
not a Gcommitteeof the wholeO By definition, thiswill make it evenmore diffi cult to achieve a
quorum that history hasshown us wasproblematic at 51%, and thus further raisesthe risk of
dysfunction. This structure sets the same trap we fell into with CALA. | could find no provision
for proxiesthat could somewhat mitigate the problem of a quorum.

4.) Provision for email balloting could argually reducetherisk of dysfunction in terms of getting
propositions passed, and would becaneincreasngly necesary giventhe both the structure of the
assemHdy and the high standard for aquorum. But if the email defaut becamesthe norm for
voting thenwe essertially have governance by refererdum. This thenraisesthe quedion: Why
the Faculty Assembly in thefirst place?l think we wart the assembly to creat aforum for
discussion and debate that leads to action. Without a quorum, we carOteally discuss or debate
ary proposition live, in structured way, leadng to action. Discussion Oaound the water coolerO®
will becanethe principal forum. Ask anyone who livesin Californiaif governance by
referendum is a good thing.

5.) In actuality, email ballots realy only serve to assure that every member of the Faculty
Assembly may cad a vote on a proposition brought beforeit, evenwithout being presert ata
meetng. In orderto have a proposition before the Assembly for such avote, a quorum must be
achevedto introduceit. Thisfully rejects the argumert that email ballots will solve the problem
asdiscussedin argumert 4 above. By definition, aquorum is a necessary precandition that must
be achevedin orderto convene a meeting of the Faculty Assembly. Motions for acions canonly
be movedand secandedin a convened meeting session of the body. With out a convened
meetng, there canbe nothing to vote on. Without a quorum, a meetng camot be convened The
Deanwill evertually have to stepin to make sure essertial things happenba de fac forfeiture of
facuty governancewould be the lad reault.

If we go forward with this committeeof the whole structure for the Faculty Assembly, the
comedy writersof the Daily Show will have the opportunity to write a second book: The College
of Design: Democracy Inaction.

Article V. Administrative Structure

COMMENT: Section 2: Schools and Departments. This secfion should include anarticle
providing for each unit to have minimum governance documerts edallishedby majority vote of
regularfacuty of the unit. This would be analogous to how statehood is handledin the US
Constitution. These documerts should also be reviewed and approved by the College Assembly
to provide a check and balance.

RECOMMENDATION: | sugged the following subsection be insertect

“V.2.4 Departmerts and schools of the college shall adopt Articlesof Govern-
ance by two-thirds majority vote of the Facuty of the department or school to
provide for the orderly governance of the unit. Articlesof Goverrance of depart-
merts and schools ard their amerdmerts shall be approved by majority vote of
the Faculty Assembly. Departmerts and schools of the college shall also have a
policy on promation, terure and post-terure review approvedby majority vote of
the terure and terure-track faculty of the Departmert or School and the Faculty
Assembly.O



COMMENT: Section 3. Collegiate Centers. This section should include anarticle requiring all
certersof the calege to operate in accordance with governance documerts approved by majority
vote of the facuty assemidy. The nature of these govemance documerts should be spelledout in
the bylaws to include both a statemert of scope and purpose of the certer, but also operaing rules
for the governing body and the director.

Also, this section should not cal the governance body of a certer an Oastisory groupQ | think
this should be formalizedasa governing boardwith red power (not advisory) and thatits
membership be limitedexclusively to teruredand terure track faculty (either of the college or a
combination of CDesfacuty and faculty from other colleges. The wording in this section asit
stands, leavesthe door wide opento have certersthat compete directy with departmerts and the
resaich programsof individual regular faculty, without checks and balances evadng
governarce by facuty. QAdvisory groupOmight be more appropriately be appliedto a group
associated with the center whose constituerncy includesrepresenativesfrom the community it
servesatlarge and to provide opinions about direction and actvities There must, however, be a
formal governarce body that actially voteson the control of each certerOscivities and since
certerspursue the mission of the University, they should be governedexclusively by facuty.

RECOMMENDATION: | sugged, at minimum, the language of subsecionsV.3.2 ard V.3.3 be
revisedto read asfollows:

“V.3.2 Unitsde<cribedin V.3.1 shall supervisedby a boardof one or more

membersof the regular faculty accading to agovernance documert specifying

the purpose, scope and organization of the unit. The governance documert of the

unit shall be approved by majority vote of the Facuty Assembly.

V.3.3 Units describedin V.3.1 may be administeredon adaily bass by adirector
supenvised by the unitOgjoverning board of faculty.O

COMMENT: Section 4. Free-Standing Programs

Secton 4.1 statesthat free-standing programsQpurpose OEis to promote a defined educatonal
mission.OThe constitution should provide some minimum specifi caion of whatthat mearsin
organizatonal terms. These arepossible future departments and should have a structure within
whichto operat to promote both freecom and regonsibility that could leadto departmertal
status. To me this mears that such programsshould have a governance documert approved by the
Facuty Assembly. Such programswill also require the approval of the Board of Regentsand, in
some ca®es the Graduate Sclool.

Thes free standing programsatre giventhe scope to off er degrees certifi catesand courses all of
which fall clearly into the education and teaching mission of the University. By statute and
charter, the faculty of the univerdty is vegedwith the reponsibility to directthe programsof
education and teaching atthe Univerdty. The constitution language about these programsshould
conditionedby thisfact Also, asit currertly stands in the proposed constitution, such programs
canbe goverred by a single faculty member. | think thisis unwise and unhealthy for the long
termwell-being of any program. | believe we should look to the standard usedfor mary
acaedtation bodiesof having atleas three facuty regponsible for governing such programs, ard
thatthe governing body be exclusively faculty, not simply amajority of facuty. Also, | believe
that the regponsible faculty should be the dedgnated faculty for the program and have the



authority to governit, similar to a departmert or school, and not be merely an Oastisory groupO
asprovidedin the language of V .4.2.

RECOMMENDATION: Charge V .4.2 to readasfollows:

V.4.2 Free-standing programs shall be governedby regularfaculty only. Not less
thanthreeregular faculty shall be dedgnated asregonsible for the program by
the Dean with the consert of departmenrt or school heads of the facuty involved

Add the following section:

V.4.3 Free-standing programs shall be governedaccarding to agovernance
documert specifying the purpose, scope and organization of the unit. This
governmance document shall be approved by majority vote of the Faculty
Assembly. Free-standing programs shall be ledby a chair, electedby the
dedgnatedfacuty of the program, whose dutiesare specifiedin the governance
documert.

Article V1. Implementation, Interpretation, and Amendments.

Note: The lag two paragaphs of the proposed constitution areboth desgnatedthe same: VI1.3.1.
Clearly atypographical mistake. | am assuming the second one should be V1.3.2, and asmy
commert below is direcied at that paragraph, | have so desgnatedit.

COMMENT: VI1.3.2. | think it bed to consistertly distinguish proposedamerdmerts from
adopted amerdmerts ard the language hereisinconsistert in that regpect. Also the word QwillOis
in the discrefonary mood and could be construed so asto not recuire amendmerts be brought
forwardfor avote. The word OsallOis in the imperative mood. | think it isimperative that
proposals for amerdmerts have anup or down vote in the assembly, if only to edallish
resolution of the issue. These areminor edts but importart to eliminate misinterpretation. Also,
the third sentence hasto do with the mechanicsof Assembly operaton and could be discretonary
based on the nature of a proposed amendmert. | think such mechanicsand discretionary items
belong in the bylaws.

RECOMMENDATION: Changethefirst threesentencesof VI.3.2 to readasfollows (strikes
through indicat deletedlanguage, underlinesindicate new language).

“V1.3.2 Praposed Aamendmerts to the Constitution may beintroducedto the
Facuty Assembly by mation of the dean by prepesal mation from a standing
committee,or by a petition for a mation signedby five membersof the facuty_of
the callege. Praposed Aamerdmerts wiH shall be presentedto the Facuty
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